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Canadian Insurer Must Pay DP

The province tried to argue justifiable discrimination,
but an Ontario judge says the right to equal benefits for
same-gender domestic partners is about human dignity.

"The denial of equal benefit contained in the legislative
provisions is deliberately based only on sexual orientation
and runs against the preservation of human dignity and
self-worth for part of our society... The declaration simply
carries forward and nurtures now abandoned
stereotypical concepts that have no place in the fabric of
our community," proclaimed Ontario Court Justice
Douglas Coo. Coo ordered that the definition of "spouse”
be changed in the province's Insurance Act to include
same-gender partners, as he required an insurance carrier
to pay a death benefit plus interest to an accident victim's
lesbian partner - and to retroactively cover the similar
claims of other same-gender partners. One commentator
considered the ruling might be the greatest victory for
Ontario gays and lesbians since the right to co-adopt
their partners' children was established in 1995.

But Coo's ruling is also just one more round in one of
a slew of legal battles that are slowly -- and expensively
- achieving piecemeal what the Ontario legislature has
repeatedly refused to do in a blanket fashion: give gay
and lesbian couples the same recognition as unmarried
heterosexual pairs, who gain "common law" status there
after three years of cohabitation.

It's a victory that took nearly four years for Kelly Kane
to win since her partner of six years, Robin Black, was
killed by a truck while bicycling to her job in Toronto.
The couple had lived together, had a joint bank account,
shared a car, and planned tohave children someday. More
to the point, they had kept up payments on premiums for
a policy including a $25,000 no-fault benefit in event of
Black's death, but Axa Insurance refused to ante up
because the law did not recognize the couple's
relationship. (Police at the scene of the accident also
refused to recognize Kane as next-of-kin.) By contrast,
Black's mother and sisters have long since won
settlements in a wrongful death lawsuit against the
trucking company.

Ironically, because Axa had previously been found to

be in compliance with the existing law, it's not the insurer
but the provincial attorney-general's office —- that is, the
taxpayers - which has had to bear the court costs
involved in defending the law. The province argued that,
while the }aw might indeed be discriminatory, the
discrimipation involved was justified. The national
Supreme Court's previous denial of pension benefits
sought by a federal worker for his gay partner was cited.
Kane attorney Cynthia Petersen found the attorney-
general's admission of discrimination to be notable,
translating the court's message to the province as, "if
you're going to discriminate, you better have a solid
reason for doing so."

The attorney-general's further argument was that a
victory for Kane would also serve to challenge some 90
other provincial statutes using the same gendered
definition of spouse as the Insurance Act. In fact, many
of those individual statutes are already the subject of
lawsuits at various stages of appeal. For Petersen, "The
question is, are they really going to continue to spend
taxpayers' money to continue to litigate these cases, when
this [current decision] clearly is the signal for the future?
Are we really going to have to litigate all 90 at public
expense through every level of the court? My preference
would be for this decison to send a message to
government, to legislate instead of litigate."

Even though the ruling both sets a precedent (for now)
and retroactively justifies the claims of other gay and
lesbian partners, the insurance industry appears relaxed
about it. Insurance Bureau of Canada vice-president for
Ontario Stanley Griffin told "The Globe and Mail," "
have no idea what the numbers would be, but if T had to
hazard a guess, I would think the order of magnitude
would be fairly small."

'Life Partner" Epitaph Won

(NewsPlanet) -- A deceased lesbian and her surviving
partner finally got the last word regarding burial
arrangements.

Cynthia Lynn Friedman can now rest in peace as she
lived — as an open lesbian. Friedman and her partner of
13 years, Sherry Barone, knew five years ahead of her
1994 death that cancer would end her life, and took every
possible legal precaution to give Barone sole authority
over Friedman's posthumous affairs. When Barone went
to place a headstone on Friedman's grave with the epitaph
she had specified, however, Friedman's parents objected
to the phrase "beloved life partner." The Har Jehuda
Cemetery in Upper Darby, Pennsylvania said Barone
would first have to present a court order before the
cemetery would cross the parents' wishes. The Lambda
Legal Defense and Education Fund took up the case,
filing a federal lawsuit against the cemetery in April,
and now a settlement has been reached that should have
the headstone in place for the third anniversary of
Friedman's death.

The cemetery will also pay $15,000 to Barone, who

said she was unable to complete her grieving process
because of the unmarked grave. The full epitaph reads,
"Cynthia L. Friedman/July 11, 1959 - October 3, 1994/
Beloved life partner,/daughter, granddaughter,/sister, and
aunt/A spirited and compassionate/woman who will be/
forever in our hearts." Barone intends to be interred
beside her partner. :

Lambda believes the case makes a strong argument
for the need for legal marriage for gays and lesbians,
since no grieving widow or widower who had contracted
with a cemetery would be expected to go to court for
approval of an epitaph, and the couple had taken
advantage of all legal mechanisms available to them to
deny legal standing in the matter to anyone other than
Barone.

50 People Volunteer To Be
Injected With Live HIV For Research

CHICAGO (AP) - A group of doctors and public health
advocates say AIDS research is so important that they
are willing to risk their lives by being the first humans
to be injected with a vaccine consisting of a live, though
weakened, strain of HIV.

The International Association of Physicians in AIDS
Care, based in Chicago, wants to conduct the test
involving about 50 volunteers. The group intends to talk
with National Institutes of Health officials about the idea.
Gordon Nary, executive director of the Chicago group
and one of the trial's volunteers, said the risks of being
in the study are diminished by what can be learned from
it.

"Vaccine development has really dragged on...' AIDS
vaccine development is a slow process because of the
safety measures and rigorous animal testing needed
before injecting humans with a trial vaccine.

"Vaccine development has really dragged on because
there is an assumption by conservative scientists that
people won't step up and do this," Nary said.

AIDS research efforts have focused on vaccines that
do not involve a live virus because of fear that even a
weakened, live human immunodeficiency virus strain

might be capable of causing AIDS or other problems.

Dr. Mark Grabowsky of the National Institute of
Allergy and Infectious Diseases is skeptical of the
proposed study and says it's premature to talk about
injecting healthy people with a live vaccine.

The Chicago group wants approval from the Food and
Drug Administration but promises to go on even if they
don't receive an OK from the FDA, said Dr. Charles
Farthing, the study's leader and medical director of the
AIDS Healthcare Foundation in Los Angeles.

The group can proceed with its trial without FDA
approval by containing its study to one state or conducting
it in Europe.

Meanwhile, prominent AIDS researcher David Ho told
the 2,500 people gathered in Miami Beach, Florida, for
the U.S. Conference on AIDS that researchers are
developing protease drugs that would be taken once a
day -- instead of the current regimen of dozens of pills
several times a day. Trials involving patients could begin
within six months, he said.

The combination drug therapies have been widely
successful in making the virus undetectable in some
people's bloodstreams.

Ho reported that he and his colleagues have discovered
tiny, dogged traces of virus in bits of lymph tissues, the
very heart of the immune system.

"We still don't know whether it's feasible to eradicate
HIV, mainly because we don't know if it's feasible to
eradicate the last residual bit of virus," Ho told an
audience that hailed him with gusto typically reserved
for a rock star.

"Where we are is sort of at the endgame, like a chess
game. But the endgame could be as tough as any part of
the game."

Ho is the New York virologist who was named Time
magazine's 1996 Man of the Year for his pioneering AIDS
work.

Israel Ed TV Must Air Gay Show

(NewsPlanet) --After almost a year in the can, an Israeli
student-produced show on lesbigay youth will air on
educational television, while
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conservatives say the favourable
decision will go down as "the
homosexual that broke the High
Court's back."

Israel's Supreme Court, the
High Court of Justice, on
September 21  ordered
Educational TV to air a student-
made show about gays and
lesbians, almost a year after it
was originally scheduled.
Although the tape had won.
approval from Educational TV
and the usual channels in the
Education Ministry, Minister of




Education Zevulun Hammer of the right-wing National
Religious Party had personally stepped in to block the
broadcast as inappropriate for the educational channel
on grounds that it lacked balance or professional
participation, and that it encouraged youth to experience
homosexuality. The lawsuit seeking to air the tape, part
of a youth-oriented series called "Cards on the Table"
("Klafim P'tuchim"), was filed in February by the gay
and lesbian Society for the Protection of Personal Rights,
the Association for Civil Rights in Israel, and Israel's
Lesbian Feminist Community, in the belief that it was
Hammer's religious perspective that was blocking the
show. On the other hand, Hammer told Israel National
Radio that the court's decision was based on the personal
philosophies of the judges rather than on the law.

The High Court had proposed in June that Educational
Television broadcast the show and follow it up with the
kind of expert discussion that the Minister felt was
missing, and renewed that suggestion with the current
order.

Chief Justice Aharon Barak called the Ministry's
decision to shelve the program "unjustified," saying, "The
film reflects a reality which is useless to try to avoid."
Justice Ya'akov Kedmi wrote of how impressed he was
by how "the big picture which emerged from the
encounter was that gays and lesbians were just like other
young people, and that the characteristics which nature
imbued in them did not remove them from the
mainstream.” Along with Justice Dalia Dorner, the three
judges were the same triumvirate that upheld the 1994
lawsuit by El Al flight attendant Jonathan Danilovitz to

stage of the Court's enlightenment is to appoint a declared
homosexual to the Supreme Court, or that one of them,
if there are any, will come out of the closet... Why not?
There is nothing to be ashamed of. The restraints have
been lifted and the perversion has been allowed. It's good
that I don't have a television to watch the ugliness and
its representatives." National Religious Party Member
of the Knesset Chanan Porat added that the ruling would
drive many people away from educational television.

Death Sentence Upheld for
Gay Bashing

(Data Lounge) —~SAN ANTONIO — The San Antonio
Express-News reports that the Texas Court of Criminal
Appeals upheld the conviction and death sentence of
Henry Earl Dunn, Jr. and Donald Loren Aldrich in the
brutal kidnapping and murder of Nicolas West. Dunn
and Aldrich had said the 1993 crime resulted in part
from their hatred of homosexuals.

West, the 23 year old son of a Baptist minister, was
abducted by Dunn and Aldrich while he visited a park
in the East Texas town of Tyler. The pair then took him
to a clay pit outside of the town where they tortured him
and ultimately shot him over 25 times.

The Portuguese Miracle

(ILGA) -- 1997 will go down in Portuguese history as
the year of the gay and lesbian awakening. During the
current year, several major events have irreversibly

gain spousal travel benefits for

changed the Portuguese lesbian

his male partner.

This "Cards on the Table"
show, originally scheduled to
air October 10, 1996, presented
two young gays and one of their
mothers speaking to an
audience of young people.
After they had told their
personal stories, they took
questions from the studio
audience.
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and gay community and given
it the largest visibility ever.
During 1996 the first gay and
lesbian organization became
official, and started immediately
working with the community.
In mid 1996 our organization
started political lobbying in
order to equalize the age of
consent between homosexual
and heterosexual sex and to
push for a partnership law that

Conservative politicians were

would recognize the rights of

quick to denounce the court's
decision. Perhaps the most
vehement among them was
Deputy Minister of Health
Rabbi Shlomo Benizri, who
told "Ha'aretz" that, "This is a
poverty certificate for the High
Court which is already lacking
in spirituality and Judaism,
Jewish ethics and values. This
is the homosexual that broke
the High Court's back. As far
as I am concerned, the next
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homosexual couples.

In January 1997, while the
country's first (national) gay and
lesbian newspaper celebrated
it's first Dbirthday, the
government approved the new
penal code contemplating the
same age of consent between
homo- and heterosexual sex (16
y.0.). On May 4th 1997, roughly
400 people marched down
Lisbon's Liberty Avenue
remembering those lost to AIDS

in the "First AIDS Candlelight Memorial and March".
In early June, after more than a year of lobbying and a
national campaign directed at the Prime-Minister, the
government party announces a domestic partnership bill
to recognize the rights of homosexual couples (excluding
adoption), sparking a national debate over the issue. The
voting on the bill, for political reasons, was postponed
till January 1998. Later, on June the 28th, in Lisbon
again, Portugal's first Pride Festival was held successfully
attracting an attendance of close to 3000 people. In
August, the first AIDS awareness and prevention leaflets
targeting the gay and lesbian community in Portugal,
were published by our organization with the financial
aid of the Health Ministry.

From September 13th to September 28th, Europe's
largest Gay and Lesbian Film Festival (in terms of the
number of films shown - 66 different films), the "Lisbon's
First Gay and Lesbian Film Festival", is attracting large
crowds to theaters, selling-out almost all the screenings
in this 15-day festival. The festival is being staged in
three different theaters across the city and has the
patronage of the Lisbon Mayor. By the end of the film
fest, it is predicted that approximately 5000 people will
have attended the event.

Later this year, on October the 20th, Portugal's first
Gay and Lesbian Community Center will open to the
public in Lisbon's city center. The community center will
have one-on-one (as well as telephone) legal, medical
and psychological support and counselling; it will be
equipped with a coffee-shop, a documentation center, a
library, an internet access point and a small bookstore.
The large space where the community center will be
functioning was given to our organization by the City
Council and a grand opening with the Mayor's presence
is already confirmed.

These happenings were unthinkable in Portugal in
1995, when the gay and lesbian community were at a
total void. Just two years ago there were no gay and/or
lesbian organizations and the concept of community was
something we were used to witnessing in other developed
countries. The radical and shear speed with which the
homosexual movement has developed over the past 24
months even manages to surprise us. Gay owned and
gay-friendly businesses are starting to pop up at a steady
rate, increasing the overall quality of life of the
community. The Portuguese miracle seems to be well on
its way...

Gays Win Appeal In Hostel Case

(Washington Blade) -- The Tokyo High Court on
September 16 rejected an appeal from the Tokyo
Metropolitan Government to overturn a lower court ruling
forcing the city to allow gays to stay at a government-
run youth hostel. The ruling is the latest in a case that
represents Japan's first gay civil rights court battle.
According to the International Gay and Lesbian Human
Rights Commission (IGLHRC), the case stems from a

1990 incident in which three openly gay men were barred
from staying at the Fuchu Youth Activity Center in Tokyo.
Authorities said they feared the men would violate a
policy forbidding sexual relations on the premises.

IGLHRC said that after the men had spent two nights
at the center, the other patrons began harassing them.
When the men informed the center's superintendent of
that harassment, he threw them out of the hostel and
barred them from returning.

IGLHRC said that the superintendent told the men at
the time, "Several homosexuals staying in the same room
inevitably makes me afraid that something is going on."

The men petitioned the Tokyo Board of Education,
which administers local youth hostels, to nullify the
superintendent's action. But the board ruled that gays
were to be banned from staying at all Tokyo youth hostels
because their presence would hinder the "sound
development of youth," according to IGLHRC.

IGLHRC said that in 1991 the men filed suit with the
Tokyo District Court charging the Tokyo government
with violating their human rights and discriminating
against gays. The Tokyo government argued that its
"separate sexes, separate rooms" rule for youth hostels
can be interpreted to prevent gays from staying in the
same room since they may be attracted to one another.
The government said the men were thrown out of the
center based on this rule. In addition, said IGLHRC, the
government argued that the Board of Education has
"discretionary powers" in determining what promotes
"sound development" of youth.

The court did not issue a ruling on the case until 1994.
That ruling said that the actions of both the
superintendent and the Board of Education were
discriminatory and ordered the government to pay
compensation to the men.

In upholding that ruling, the Tokyo High Court said
that the "separate sexes, separate rooms" rule cannot be
applied to gays because it unfairly prevents them from
using the hostel and rejected the claim that the board's
discretionary powers allowed it to bar gays.

According to a press release from OCCUR, a Tokyo
gay male and lesbian association, the ruling stated that
government agencies are "obligated to pay careful
attention to the situation of homosexuals as a minority
and guarantee that their rights and interests be upheld.
Indifference and ignorance regarding homosexuality are
inexcusable on the part of persons in the position of
wielding governmental authority."

The government had two weeks from the date of that
ruling to appeal it to Japan's supreme court.

New Campaign: Cancer Council Targets Lesbians

(Sydney Star Observer) -- In Australia a new campaign
is focusing on lesbians who may be putting themselves
at risk of developing cervical cancer by not having regular
Pap tests.

Victoria’s Anti-Cancer Council has launched a booklet











































































